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EEMAEKS 

Glaiins 67-80, 82-85, and 87-94 were pending in tlie applkatiGn, By this 
Amendment, claims 67, 79, 8(), 85, 87. 92, and 93 have been amended, Reexaiinnatipn and 
reconsideration of the claims as amended are i:e$pectflilly requested. 

Without acceding to any of the groiinds for rejection set forth in the Office Action, 
Applicants respond as fbilows. 

I. Traversails of Oaim , Re|^^^ 

All of the previously pending claims were tejeeted under 35 tJ.S.C: | lQ2(e) as being 
anticipated by US Patent Application Publication No, 2003/0045778 to Ohfine et a1. The 

Obline publication describes a steerable, tendon-drivm endoscope. As shown in Fig, 2, the 
endoscope 20 has an elongate body 21 that includes a steerable distal pprtioii 24^ an 
automatically controlled portion 28, and a Hexihle and passively manipulated proximal 
portion 22, (Paragraph 0047), The body 21 of the endoscope is described as being *1ii^i1y 
flexible so that it is tible tO; bend aroiind small diameter curves without buckling or kinking.'^ 
(Paragraph 0049). Nowhere does the Ohline publication describe that any pdrtipn of the 
body is selectively switched irom its highly flexible state to a substantially rigid or shape- 
locked: condition. 

As an initiai matter, Apphcants respectfully suhmit that the Office Action includes 
several mischfiraeterizatiom of the teachings contained in the Ohline publicatioil As a 
result^ several of the claim rejections contained in the pending Office Action ai^e believed to 
be baseless. Favorable reconsideration and withdmwal of th^e grounds for rejection of the 

claims is respectMly requested. 

For example, the Office Action contends (or implies) that the OhKne publication 
teaches an endDlmninal appajt'atus having iirst and second sections tlmt includCsS the following 
feature^: 

« That ^'thefirst section may be selecdyely switched between a ^^tantiaily flexible 
conditiori and a slibstantialjy rigid condition/- as reeiited in independerit claim ^7 (Office 
Action, page 2); 
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» That the first section, md the second section are 'Mtansforaiable between a substantially 
flexible conditioii aiid a sliape-loeked condition, independeiitly of each other,-' as recited 
in indqjmdent claim^ (Office Aetioii, page 2); 

« That the first section includes ''a locking inechanism , , , for holding the first section in a 
selected shape^'" as reeited in independent claim 87 (Office Action, page 2); and 
That die apparatus includes "shape locking meaiis fomed in the first section for holding 
the first section in a desired shape,'' as incited m independent claiiB 93 (Office Action^ 
page 2). 

Tliese cohtentions are respect'Eilly tra versed. Speei ticaBy, it is ttoted &at paragraphs 001 0- 
0014 of Qhhne, cited by the Office Actio n in support of the contention that Ohline teaches 
the jfeatures of a "first section . , . seiectively switched between a substantialty flexibl e 
condition and a substantially rigid condition/' as vyell as the Figiires associated with tliat textj 
are silent as to tlie subject feature. Still furthei^ Applicant hm carefully reviewed the 
remainder of tJie Olilihe pubiication, and firids iio teachitig of this feature. Thus* for at least 
these regions, Ohiine cannot anticipate indqjendent claims 67, 85, 87^ and 93. 

As another example, in rejecting claim 70, the Office Action contends that paragraphs 
0014-001 5 and Figs 8a-c and 12a-f of the Ohiine publication teach the feature that the second, 
section may be switched between a ilexible state and a substantially rigid state 
''independently of the first seetion,'' (Office Actiony page 3), This contention is also 
re^pectMIy iTaverseth The cited portions of the Ohfine publication are silent as to tiiis 
feature, a$ is the remainder of the Ohiine publication. 

Sfill further, in rejecting claim 75^ the Office Action contends that paragraphs 0070* 
0076 and Figs 6a'-e of the Ohiine publication teach the feature that ''compression of the 
plurality of adjacent links by a tensioning element places the first section, or the second 
section^ or both secfions into the substantiany rigid oondition/' (Office Action, page 3). This 
contention is also respectfully traversed. The cited portions of file Oliline publication are 
silent as to this feature, m is the remainder of the Ohiine publi cation, 

Stiii further, in rejecfing claims 77 and 79, the Office Action implies that paragraphs: 
0072-0075 and Figs 6a-e of the Qhhne publication teach the features that the apparatus 
incl udes at least two iiners extending along a length of the main body and that "at least on e 
liner can transroit torque (claim 77), and that fine cited portions teach the feature that the 
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apparatus includes ^ liner that "has a hydrophilic coating" {claim 79). (Office AetioUj page 
3), These contentions are also xespectMly ttav The cited poitions of the Ohline 
piiblicatidn are dient as to these features, as is the remaindar ofihe Ojilinc publieation. 

As another example, in rejeeting claims 80 and ^3, the OSiea Action states or itnpHes 
that paragraphs ()0QS-0C)09 and Fig. 2 of the Ohline publiGation teach the feature that the 
apparatus includes "'an endo extendable through the main body, with the endoscope 
having a steerable tip" (claita 80), and that the cited portions teaich that "a first end of the 
endGscope is positionabie in; aii oif-axis position relative to tiie elongated main body stich 
that a i"egion of interest spaced apart fern the elongated main body may be viewed, at an 
angle via the endoscope'- (daim 83). (Office Action, page 4). These contentions are also 
xespectMly traversed. The cited portions of the Ohline pubHcation are siient as to these 
ieatures. as is the remainder of the Ohline publication. 

As still another example, in refeeting claim the Office; Action contends that Fig, 2 
qf the Ohline publication teaches the feature that tlie apparatus ineludes -'a Y-port located 
along the first section, wherein tlie Y-pprt is in commuiiieation with at: least one lumen 
extending through the elongated main body,'' (Office Action, page 4)> This eontention is 
also respectfully traversed. The cited poriion of the Ohline publication is silent as to this 
feature, as is the remainder of the Ohline publication. 

Aecordingiy, favorable reeonsideration and withdrawal of these claim rejections 
under 35 U.S.C, §102(e) are respectftiliy requested. 

In tlie event that the Oftlce maintains the rejections of these claims, AppHcaiits 
respectfully request that the Office, in the interests of compact proseeutioii, identify on the 
record and with specificity sufficient to support a prima facie case of aiiticipation. where in 
thC: Ohline piibiication the subject features of the above claims are alleged to be taught, 

IX Claim AmeiKdm<giits 

As noted ahove^ Applicants expressly do^ n^^ assent to aiiy of the Examinei-'s stated 
gi^ounds for rejecting the previously presented claims. NeyerthelevSa, with the objeGti ve of 
expediting prosecution and obtaining early allowance of the claims. Applicants have 
amended the claims as fbllows. 
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Independent dmm 67 Im^ be^n amended to recite that the eiidoluminal apparatiis 
iaciudes ''a scope extended throiigh m least a portion of said at least ano lomeii, said scope 
being nioveable througli said kimcn ri^atiye to said elottgated mmi body/* Alt of the other 
independent claims - 85, 97, 92, and 03 - "ha^e been amended to recite a similar feature. 
This amendmen t comprises, in part, the incorporation of some of the subject matter contained 
in former dependisnt claim 80, which ojaim has been amended correspondingly. As 
described m. e,g,, paragraphs 0054 and 0089, the rigidizable imtme^ allows the apparatus to 
eretrte a rigid plattbiiTi, Ironi which an endoscope or other tools may operate. The Ohiine 
device, on the other hand, is itg^el.f an cadoseope. Accordingly^ in Ohiinc, tJiei'e are no 
elernents, snch as the recited main body, to provide a rigid platform, e.g. for an endoscope. 
Rather Jn the Ohline publication, all of the elements are endoscope eiements, and there are 
no element^v to provide a plat&nn. 

Accordingly, because the Ohiine pubhcation does not disclose, teach, or suggest a 
feattite recited in each of the independent claims, ^wm claims are not anticipated, The 
dependent claims are not anticipated for the same rea^son. Applicants request withdrawal of 
the ejections of those elaims^ and issiiaiice of a notice of allowance. 

Amendment and/or cancellatioa of certain claims is not to be construed as a 
dedication, to the pubhc of any of the subject matter of tlie claims aspreviousiy presmted. 
Similarly, nniess explicitly stated, nothing contained or not contained in this paper shonid be 
construed a$ an assent to any of the Exaniiiier's stated grounds for rejecting ttie claitns, 
inclnding spedficaily the Examiner's cbaracterization of the teachings of the cited art. 
Rather, the present amendments to the ciaims and liemarks are an attempt io expedite 
allowance and issuance of the cun'cntiy pending claimSv 

No new matter liasS been added. 
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CONCLUSION 

M view ofthe above, each of the presently peadiiig daims in this applioation is 
believed to be in condition &r allowance. Accordingly, tb& Exmnimr is respectfully 
requested to withdraw the outstariding rejections and pass this applicalion to issue, if it is 
determined that a telephone coniereticc wo uld expedite th e prosecution of this appli cation, 
the Examiner is iiivited to telephone the undersigned at the number given below, 

in the event the appropriate fee and/or petition is not filed herewitli and tlie IIS. 
^Patent and Trademaik Office detemiuves that an extendon and/or ether relief is required, 
Applicant petitioT]^ for any required reUef indudirsg extensions of time and authorize the 
Commissioner to charge the cost of ^ch petitions? and/or other fees due m connection with 
thi:S filing to Deposit Aceoiinl No. 50-3973 reierenoing Attorney Docket No. 
yS(3l^j:Z 0tt However, the CommissiQi:ier is not authorized to charge the cost of the 
issue fee to the Deposit Account 

Respeet&l iy submitted, 



Johne|;)U, HA^ 
Registration No. 45,565 

Charles C. Fowler 
Registration :No> 39^75 



Customer Nn. 40S18 

Levine Bagade Hao LLP 

2483 East Bayshore Road, Suite 100 

Paio Alto, CA 94303 

Direct: (650) 242^4217 

Fax: (650)284-2180 
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